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VENDOR AGREEMENT NO.             
         

BETWEEN

WEST CENTRAL JOB PARTNERSHIP   A

44 South Beaver Street                                  N     

New Castle, PA   16101                                    D 

Contact:   Debra J. Donahue        


Contact:   ___________________________         
Telephone:  (724) 658-2501



Telephone:  (_____)___________________              

Federal I.D. # 25-1532141          


Federal I.D.#                                                  
                                                 

The undersigned parties agree to be legally bound by all terms and conditions set forth in this Vendor Agreement consisting of nineteen pages and incorporated items.  Signatures below indicate receipt of a copy of this agreement.

SAMUEL J. GIANNETTI                                                                                                        

Authorized Agent - WCJP            


* Authorized Agent - Agency      

Director of Workforce Development                  
                                                                

Title




  

Title

                                                       _______   __
                                                      ______    __   Signature                                        Date    

Signature                                       Date

WHEREAS, WCJP has received a grant from the Commonwealth of Pennsylvania for the Workforce Investment Act of 1998, hereinafter referred to as "WIA", and

WHEREAS, the purpose for WCJP is to establish programs to prepare youth and unskilled adults for entry into the labor force and to afford job training to economically disadvantaged persons and other persons facing serious barriers to employment who need training to obtain productive employment; and

WHEREAS, the AGENCY employs personnel who are possessed of special professional experience and expert skill in the field of educational and vocational training; and

WHEREAS, WCJP desires to employ the professional services of the AGENCY in connection with the WIA program, which program shall be under the direction, supervision and control of the Administration of WCJP, hereinafter referred to as "ADMINISTRATOR".

WHEREAS, it is intended that this Vendor Agreement, and any Vendor/Addendum for the current year, together with the current year's Budget Summary attachment and any schedules thereto shall constitute the Contract between the parties.

*Documentation to certify individual may sign on behalf of the Agency:
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      THEREFORE, the parties do agree and covenant as follows:

I.
WCJP does engage the services of AGENCY, and AGENCY agrees to render such service and devote the best ability of its personnel; to the reasonable satisfaction of WCJP.

II.
Federal/State Minimum Requirements - The following conditions take precedence over any conflicting conditions in this Agreement:

 A.
Restrictions and Disbursements - No money under this agreement shall be disbursed by WCJP to the AGENCY except pursuant to a written Contract which incorporates the applicable Supplementary General Conditions and unless the AGENCY is in compliance with WCJP and United States Department of Labor (DOL) requirements with regard to accounting and fiscal matters to the extent they are applicable.

  B.
Definitions - As used in this Agreement:


(1)
AGENCY means that entity, whether public, private, private not for profit or quasi municipal which has the responsibility for administering a project or activity.


(2)
CONTRACTOR means an entity, other than an AGENCY (except as noted in the Labor Standards Provisions) that furnishes WCJP or the AGENCY, services or supplies other than standard commercial supplies, office space or printing services.


(3)
AREA means the area of Lawrence and Mercer Counties, with specific emphasis to be placed on participants.


(4)
DOL means the Secretary of the United States Department of Labor or a person authorized to act on his/her behalf.


(5)
The term CONTRACT OFFICER means the person executing a contract of behalf of WCJP or the authorized representative of the CONTRACT OFFICER acting within the limits of his/her authority.


(6)
PROGRAM means the training, educational, supportive and other related services available through  WCJP as a result of the Workforce Investment Act approved by DOL as the same may, from time to time, be amended.


(7)
GOVERNOR means the chief executive officer of Pennsylvania.

 C.
Records and Reports

1.
The AGENCY shall maintain records according to standards which are now or may in the future be imposed by WCJP, DOL, the Governor, and/or the Pennsylvania Department of Labor and Industry with respect to all matters relating to this agreement.  Such records include, but are not limited to, all payroll and attendance records, invoices, contracts and subcontracts, and vouchers.  Except as otherwise authorized or directed by WCJP all records shall be maintained for five (5) years from the last day of WCJP’s program year which the date of final payment of funds is made.  Records for non-expendable property shall be maintained for five (5) years after property disposition.  Trainee attendance records shall be stored for five (5) years from the last day of WCJP’s program year which the date of final payment of funds is made.  If the agency closes for any reason, all records and reports will be returned to WCJP prior to the final close of business.

2.
AGENCY agrees that the Comptroller General of the United States, DOL, WCJP or duly authorized agents of these shall during the period as stated in C.1, above or as otherwise specified have access to the right to copy and examine books, documents, papers and all records of AGENCY involving transactions related to the Agreement.  The records will be retained beyond the stipulated time in C.1, above in any litigation or audit is begun or a claim is instituted involving the grant or agreement covered by these records.  Such records will be retained until the matter involved and disposition is agreed to by WCJP.

The AGENCY agrees to the right of these parties or authorized agents thereof to audit, examine, make excerpts and transcripts of all subcontracts, invoices, materials, payrolls, personnel record, conditions of employment, and all other data deemed necessary to matters relating to this Agreement.


3.
AGENCY agrees to on-site visits by WCJP, its authorized agents or other designates to monitor progress or conditions of this Agreement.  Such agents shall be permitted to verify that all provisions of the Agreement are being met and may interview recipients of services as well.

4.
AGENCY agrees to maintain accurate program and financial data as required by WCJP, the Pennsylvania Department of Labor and Industry, and/or its authorized designates, including the reporting of all deaths, injuries, industrial accidents or diseases and substantial property damage which occur on or as a result of programs or services under this Agreement.

5.
AGENCY agrees that it will provide in all subcontracts relating to this Agreement that the Contractor agrees that:  "the Comptroller General, DOL, or WCJP or duly authorized agents shall, until three (3) years past final payment have access to and the right to examine and copy any books, documents, invoices, papers and records relating to the transactions involving this Agreement which the agents above deem necessary and when notified by such agents will maintain such records until the disposition of any audits or claims is resolved".

6.
All cost associated with this Agreement shall be documented properly, clearly identified, and readily accessible.  These shall include but are not limited to:  payrolls, attendance records, invoices, contracts and subcontracts, vouchers, and related papers.

 D.
DOL/PDL&I Requirements

1.
AGENCY will comply with all requirements of the Workforce Investment Act (WIA) of 1998 Public Law 105-220, as currently in force and hereafter amended.

2.
Any other contrary provisions of the Contract notwithstanding, unearned payments under this Agreement may be suspended or terminated upon refusal of AGENCY to accept additional conditions imposed at any time or if any grant under which the payment obligations of WCJP under this Contract have been budgeted or if such grant is modified, suspended, or terminated.

3. AGENCY agrees to comply with all special requirements of the law, regulations, and
program requirements or administrative requirements of DOL, whether now in force or 
hereafter adopted.

4.
AGENCY agrees to conduct its activities under the Contract in conformance also with 
the provisions of the Pennsylvania Department of Labor and Industry's Policy and 
Procedures Manual as now in force or hereafter adopted.

 E.
Conflict of Interest
AGENCY agrees with the following stipulations and will include same statement in all such contracts and subcontracts as required to complete the programs or services under this Agreement:

             "Interest of Agency and Employees"

"The AGENCY covenants and warrants that no person who presently exercises any function or responsibilities in connection with the Program, has any personal financial interest, direct or indirect, in the Agreement as provided in Regulations of the United States DOL and the Pennsylvania Department of Labor and Industry.  The AGENCY further covenants and warrants that it presently has no interest and shall not acquire any interest, direct or indirect, in WCJP, which would conflict in any manner or degree with the performance of its services hereunder.  The Contractor further covenants that in the performance of this Agreement, no person having any conflicting interest will be employed.  Any interests on the part of the Contractor or his/her employees must be disclosed to the AGENCY and WCJP.  Provided, however, that this paragraph shall be interpreted in such a manner so as not to unreasonably impede the statutory requirement that maximum opportunity be provided for the employment of and participation by residents of the area."

 F.
Discrimination Prohibited
(1)
No person in the United States shall, on the ground of race, color, religion, sex, age, national origin, handicap, or political affiliation or belief be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity made possible by or resulting from this Agreement, nor shall any participant in WIA programs be discriminated against solely because of their status as participants.  The AGENCY and each employer will comply with all requirements imposed by or pursuant to the regulations of DOL effecting Title VI of the Civil Rights Act of 1964 (42 USC 2000d), the Age Discrimination Act of 1975, Section 504 of the Rehabilitation Act, Title I of the Education Amendment 1972.


(2)
Affirmative Action shall be taken in regard to selection, participation, employment, training, upgrading, transfer, recruitment, advertising and compensation resulting from this Agreement.

(3)
AGENCY shall post notices by DOL in conspicuous places setting forth these provisions and in all advertisement for employment shall state such nondiscrimination policy.

 G.
Health and Safety
Appropriate standards for health and safety in work and training situations shall be maintained.

 H.
Copyrights
The AGENCY relinquishes any and all copyrights and/or privileges to the materials, developed under this Agreement, such material being the sole property of the Government.  The AGENCY will not publish any materials, in whole or in part, developed under this Contract without the express authority of the Government; in the event authority is granted to publish material, in whole or in part, the material shall be identified by such phrasing as:  "The material is the result of tax-supported research and such is not copyrightable.  It may be freely reprinted with the customary crediting of the source."

 I.
Political Activity Prohibited
None of the funds, materials, property or services provided directly or indirectly under this Agreement shall be used in the performance of this Agreement for any partisan political activity contrary to the provisions of the Hatch Act or to further the election or defeat of any candidate for public office.

 J.
Certification Regarding Lobbying

1.
No federal appropriated funds have been paid or will be paid, by or on behalf of the Agency, to any person for influencing or attempting to influence an officer or an employee of an agency, member of Congress, or an employee of a member of Congress in connection with awarding of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant loan, or cooperative agreement.


2.
If any funds other than federal appropriated funds have been paid to any person for influencing or attempting to influence an officer or employee of any agency, member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure of Lobbying Activities," in accordance with its instruction.


3.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed under Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subjected to a civil penalty of not less than $10,000 and not more than $100,000 for such failure.

 K.
Use of Property
Whenever Agreement funds are used in whole or in part for the purchase or construction (including rehabilitation) of property (other than office equipment, supplies, materials and personal property used for the administration of the program or any project), title to said property shall not be transferred without the approval of WCJP or DOL.  No funds provided under this Contract shall be used for the construction or purchase of any property without the express prior approval of WCJP.  A request to WCJP must be submitted to do so.  WCJP approval of such request shall require DOL concurrence.

 L.
Buy American Act
In acquiring end products, the Buy American Act (41 U.S. Code 10 ad) provides that the Government give preference to domestic source end products.  "End Products" means those articles, materials and supplies, which are to be acquired under this Contract for public use. 

M.
Federal, State and Local Taxes
Except as may be otherwise provided in this Contract, the Contract price includes all applicable Federal, State, and Local taxes and duties, and the AGENCY shall be responsible to pay any such items or duties.

 N.
Integration Clause
This Contract constitutes the basic Agreement between the parties.  No amendments or modification changing or eliminating its scope or terms shall have any force or effect unless it is in writing and signed by both parties.

 O.
Indemnification Clause
1. 

For Non-Commonwealth Entities:

The AGENCY agrees to indemnify, defend, and save harmless WCJP, its officers, agents, and employees; 

(a) 
from any and all claims and losses occurring or resulting from any and all contractors, subcontractors, and any other persons and firms or corporations or other legal entities furnishing or supplying work, services, material, or supplies in connection with the performance of this Agreement;  

(b) 
from any and all claims and losses occurring or resulting to any persons, firms and corporations or other legal entities who may be injured or damaged by the AGENCY in the performance of this Agreement; 

(c) 
against any liability including cost and expenses for violation of proprietary rights, or rights of privacy, arising out of the publication, translation, reproduction, delivery, performance, use, or disposition of, any data furnished under this Agreement, or based on any libelous or other unlawful matter contained in such data; and 

(d) 
against all audit exceptions arising from the AGENCY’s violation of  the terms and conditions of this Agreement.

2. 

For Commonwealth Entities:

(a) 
Where the AGENCY is the Commonwealth within the meaning of 1 PA. C.S.A. § 2310, this indemnification clause shall not apply and the Grant Recipient shall only be liable to the extent authorized by law, and

(b) 
Where the AGENCY subcontracts with any entity that is the Commonwealth within the meaning of  1 PA. C.S.A. § 2310, this indemnification clause shall not apply and the subcontractor shall only be liable to the extent authorized by the law.

 P.
Conditions for Employment
Conditions of training will be appropriate and reasonable with regard to the type of work, the geographical region and the proficiency of the applicant.

The program will not result in the displacement of employed workers or trainees or impair existing contracts for services or result in the substitution of Federal funds or other funds in connection with work that would otherwise be performed.

Q.
Compliance with Laws
The AGENCY shall comply with all applicable laws and rules and regulations having the force of law which deal or relate to performance hereunder or the employment by the AGENCY of the employee necessary for such performance.

 R.
Standards of Work

The AGENCY agrees that the performance of training and services, pursuant to the requirement of this Agreement, shall conform to high professional standards and be specifically those set forth in the Vendor/Addendum.

 S.
AGENCY  will comply with all requirements imposed by DOL concerning special requirements of law, program requirements, and other administrative requirements.

 T.
Audit Requirements

The Agency, if deemed a subrecipient and meets the threshold of federal financial assistance as prescribed by the Office of Management and Budget, shall be subject to an annual audit in accordance with OMB Circular A-110, A-138, or A-133 depending upon the AGENCY type.  However, WCJP may exempt the threshold and require an audit if the AGENCY has a past history of significant audit findings.  If the AGENCY is subject to the above listed audit requirements separately from WCJP, the WCJP requires a copy of their annual audit performed in compliance with the applicable OMB Circular.

 U.
Payment of Interest on AGENCY's Claims

In no event shall WCJP be liable for more than simple interest on any claim found valid.  Interest shall be applied only from the date of payment was due.

 V.
Sectarian Activities
In accordance with Act, the AGENCY shall not employ any participant on the construction, operation, or maintenance of so much of any facility as is used or to be used for sectarian instruction or as a place for religious worship.

 W.  
Debarment/Suspension/Tax Clause
     
1.
The Agency certifies that it is not currently under suspension or debarment by the Commonwealth, any other state, or the federal government.  The Agency also acknowledges that if it is currently under suspension or debarment, its bid, in most instances, will not be accepted or considered, in accordance with Management Directive 215.9, Contractor Responsibility Program, and any amendments or supplements thereto.


2.
If Agency enters into any subcontracts under this Agreement with subcontractors who are currently suspended or debarred by the Commonwealth or who became suspended or debarred by the Commonwealth during the term of this Agreement or any extensions or renewals thereof, WCJP shall have the right to require the contractor to terminate such subcontracts.

Agency further assures and certifies that neither it nor any other units planned for participation in the project are listed in a debarred list due to violations of Title VI or VII of the Civil Rights Act of 1964, nor are any proposed parties to the Agreement aware of any pending action which might result in such disbarment.

3.
The Agency certifies that it is current in the payment of state taxes, as well as the filing of all returns or reports for these taxes, including taxes for a period for which the Agency has filed a timely appeal.

The Agency, pursuant to Management Directive 215.10 effective October 12, 1990, agrees that the Commonwealth may set off the amount of any state tax liability or other debt of the Agency or its subsidiaries that is owed to the Commonwealth and not being contested on appeal against any payments due the Agency under this or any other contract with the Commonwealth.

 X.
ADA Requirements
The AGENCY agrees to comply with the provisions and regulations of the Americans with Disabilities Act (ADA) as amended in 1992 which prohibits discrimination based on a disability.

III. 
GENERAL REQUIREMENTS
 A.
This Agreement shall be governed by and interpreted according to the laws of the Commonwealth of Pennsylvania, and represents (along with the Vendor/Addendum) the completed Agreement of the parties hereto, superseding all prior understandings, oral and written.

 B.
Any claim or dispute arising from this Agreement shall be brought before any administrative agency for resolution, where such an administrative procedure is available, and if no such procedure is available, then the matter shall be submitted to arbitration under the rules of the American Arbitration Association and the decision shall be final.

 C.
In the event that WCJP desires copies or other reproductions of materials developed by the AGENCY in the course of the furtherance of the provisions of this Agreement, the AGENCY shall furnish the items requested to WCJP for reproduction and/or furnish reproductions of the same, at cost to WCJP.

 D.
WCJP reserves the right to request reasonable changes in the Scope of Services of the AGENCY to be performed hereunder.  Such changes, including any increase or decrease in the amount of compensation, shall be incorporated in written amendments to the Agreement.

 E.
AGENCY may not assign any part of its interest in this Agreement without prior written consent of WCJP.

 F.
AGENCY shall not be liable for loss, damage, detention or delay resulting from causes beyond its reasonable control, or from fire, strike, act of omission of any governmental authority, or riot.  In the event of delay due to any such cause, the schedule of work and payment schedule will be postponed by such length of time as may be reasonably necessary to compensate for delay. 

G.
Neither AGENCY, nor any of its employees, shall be construed to be employees of WCJP for any purpose whatsoever by virtue of this Agreement.

H.
The AGENCY shall obtain, at its own expense, such policies of insurance having such limits of coverage as WCJP may reasonably require, and shall provide to WCJP certificates of such insurance coverage promptly upon request.

 I.
It shall be the responsibility of WCJP in conjunction with the AGENCY, to nominate persons for enrollment in the training to be conducted by the AGENCY.  The AGENCY reserves the right after consulting with WCJP liaison staff, to expel any trainee who, in its sole discretion (a) does willful damage to the property of the AGENCY, or (b) is the cause of serious disruption of any of the regular activities of the training facility or of its conduct of the occupational courses provided for herein; any such expulsion by the AGENCY shall not be considered a violation of this Agreement.

 J.
If at any time prior to delivery by WCJP of the final payment due the AGENCY under this Agreement or any Vendor/Addendum, whether or not this contract is terminated or expired, WCJP has in its reasonable discretion identified any costs expended by the AGENCY which are unallowable under any State or Federal Regulation, or any other payment obligation owing or to become due from the AGENCY to WCJP, then WCJP may off-set any such obligation against any monies remaining due from WCJP to the AGENCY.

K.
In the event of breach by AGENCY of any of the terms of this Agreement, as supplemented by any applicable Vendor/Addendum or additional schedules hereto, the AGENCY agrees to reimburse or pay to WCJP and to indemnify, hold harmless and defend WCJP, promptly upon demand for any costs, damage, or liability incurred or anticipated to be incurred by WCJP as a result of such breach.  Such liability of the AGENCY shall expressly include, but is not limited to, the amount of any unallowable costs paid to or disbursed by the AGENCY in violation of any Federal or State program regulations or policies.

 L.
Evidence to establish authority of signer on behalf of the subcontracting agency

Per Pennsylvania Policy & Procedures, any signer on behalf of a corporation who is not the President, Vice-President, Secretary, Assistant Secretary, Treasurer or Assistant Treasurer of the corporation must first present a copy of the corporate resolution or by-laws that so authorizes the individual to sign on behalf of the corporation.

Contracts with individuals doing business as a firm should be signed by the individual.  Partners in a Partnership need to establish that the signing partner can bind the Partnership to the contract.  Evidence required to establish the authority of a particular partner to bind the partnership, including whether the partner is a general or limited partner, shall be determined by the Workforce Investment Area and approved based on documentation presented.

 M.
Drug Free Workplace Certification.
The Agency acknowledges and agrees that it will maintain a Drug Free Workplace in accordance with the requirements of the Drug Free Workplace Act.

 N.
Rights and Audit Requirements
Those entities receiving $25,000 or more in funds are subject to an audit and such audit plan shall be submitted by WCJP to the Department of Labor and Industry for review and approval.  

The Agency will be notified in writing of the start date of the scheduled audit.  Upon completion of the field work an exit interview will be held.  Representatives of WCJP, including those from the Department of Labor and Industry will conduct the exit interview.

All audit exceptions must be resolved and no further contracting for funds can occur until the audit exceptions are resolved.

 O.
Amendment Procedures
1.
An amendment must be issued for any changes to the terms and conditions, or costs of a contract and such amendment shall require the written approval of all parties.


2.
The maximum amount of the contract must be amended when additional funds or terms increase the monetary value of the original contract.


3.
All amendments must meet all of the criteria necessary for a separate contract.


4.
Amendments may be requested by either party but no change to the contract is effective until written change is approved and signed by all parties.

 P.
Dispute Resolution
In matters where the Agency and WCJP do not reach mutual agreement on issues concerning this Master Agreement and subsequent Vendor/Addendums, the Agency will be able to meet or appeal to the WCJP’s Chief Financial Officer or to its Solicitor at the address identified in this Master Agreement.

 Q.
Violations of Law
Violations of any laws as known to either party of this Master Agreement shall be immediately referred to:



Director of Department of Labor and Industry 



Bureau of Employment Service & Training



7th and Forster Streets



Harrisburg, PA  17120  

Violations may also be reported to the Inspector General's Office, Department of Labor and Industry at the above address, and/or to any other local, state or federal authority having jurisdiction. 

IV.
COMPENSATION
Except as otherwise herein provided, WCJP agrees to pay AGENCY, for the services to be rendered under the terms of this Agreement the maximum sum as indicated in the Budget Summary attachment to the Vendor/Addendum, which amount shall constitute full and complete compensation for the services rendered by AGENCY under this Agreement.  Said compensation shall be paid in accordance with the Budget Summary attachment to the Vendor/Addendum and specifically made a part hereof, upon certification by the Administrator of WCJP, and acceptance by the Governing Board Chairman of WCJP.  It is expressly understood and agreed that in no event shall the total compensation to be paid hereunder exceed the sum indicated in the Budget Summary attachment. 

V.
EQUIPMENT AND SUPPLIES
In the event that the AGENCY becomes incapable of performing services or does not agree to renegotiate a new Agreement for the continuation of its services for a particular project, all equipment and supplies purchased under the Agreement shall become the property of WCJP.

VI.
ALLOCATION OF FUNDS IN EXCESS OF REASONABLE AGENCY REQUIREMENTS
WCJP reserves the right to extract at any time that portion of DOL monies which it reasonably projects will not be expended during the current fiscal year in a manner consistent with the terms of the contract and the requirements of applicable law and regulations.

VII.
SCOPE OF SERVICE
AGENCY agrees to perform such professional services in furtherance of the terms of this Agreement, as are more particularly set forth in the Vendor/Addendum and specifically made a part hereof.  AGENCY further agrees to perform such services in accordance with the Budget Summary and Training Description/Curriculum which are more particularly set forth and attached to the Vendor/Addendum.

VIII.
TIME OF PERFORMANCE
The services of AGENCY are to commence as soon as practical upon execution of this Agreement, as determined by WCJP, and shall be undertaken and completed in such sequence as to assure their expeditious completion in the light of the purpose of this Agreement.  The Schedule of Performance is more particularly set forth in the Vendor/Addendum.

IX.
PROMOTIONAL MATERIALS
AGENCY may develop promotional materials such as posters, brochures and pamphlets to maximize participation in the training by promoting public awareness and understanding of the training.  In all public communications, AGENCY shall identify the training as an AGENCY and WCJP sponsored project funded by WIA.

All posters, brochures, pamphlets, news releases, advertisements, and similar promotional materials regarding the training shall be submitted with a letter requesting review and approval prior to release or distribution.  If no response is received from WCJP within twenty (20) working days or receipt of said material, AGENCY may release or distribute the submitted material.

X.
SUBCONTRACTS
The AGENCY shall not execute or enter into any subcontract with any person or entity in any respect concerning the training without prior written approval of WCJP.  In all events the AGENCY shall be responsible for the quality and quantity of the work performed by any of its subcontractors.

XI.
TERMINATION OF AGREEMENT
A.
For Cause:
If, through any cause, AGENCY shall fail to perform its obligations under this agreement and in a proper and timely manner reasonably satisfactory to WCJP, or if AGENCY shall violate any of the covenants, agreements of stipulations of this Agreement, WCJP shall thereupon have the right to terminated and cancel all payment obligations of WCJP hereunder beyond those already earned by the AGENCY prior to termination, by giving written notice to the AGENCY at least two (2) days prior to the effective date of termination.


B.
For Convenience:
WCJP and/or the AGENCY may terminate this Agreement at any time, giving notice of intention to do so, thirty (30) days prior to the proposed termination date.


C.
For Lack of Funds:
If, through any cause, ADMINISTRATOR shall determine that there are insufficient WIA funds for the full amount of all financial commitments and anticipated costs and expenses of WCJP for the program year or other pertinent period which includes all or any part of the term of this Vendor Agreement or any Vendor/Addendum associated herewith, WCJP shall have the right to terminate this Agreement and the payment obligations of WCJP and to terminate  and cancel all payment obligations of WCJP hereunder beyond those already earned by the AGENCY prior to termination, by giving written notice to the AGENCY at least ten (10) days prior to the effective date of the termination.  If WCJP should be discontinued as a WIA Service Delivery Area, then WCJP shall have the right to terminate any Vendor/Addendum by giving written notice to the AGENCY at least two (2) days prior to the effective date of the termination.


D.
Termination Procedures:  After receipt of a Notice of Termination, and except as otherwise directed by the Contract Officer, the AGENCY shall:

(a)
Stop work under the Agreement on the date and on the extent specified in the Notice of Termination;

(b)
Place no further orders or subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the work under the Agreement as is not terminated;



(c)
Terminate all orders and subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination.



(d)
Assign to WCJP, in the manner, at the times and to the extent directed by the Contract Officer, all the rights, title, and interest of the AGENCY under the orders and subcontracts so terminated, in which case WCJP shall have the right, in its discretion, to settle or pay any or all claims arising out the termination of such orders and subcontracts;



(e)
Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contract Officer, to the extent he/she may require, which approval or ratification shall be final for all the purposes of this clause;



(f)
Use his/her best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contract Officer, at property of the types referred to above:  Provided, however, that the AGENCY (i) shall not be required to extend credit to any purchaser, and (ii) may acquire any such property under the conditions prescribed by and at a price or prices approved by the Contract Officer; and provided further, that the proceeds of any such transfer or disposition shall be applied in reduction of any payments to be made by WCJP to the AGENCY under this Agreement or shall otherwise be credited to the price or cost of the work covered by this Agreement or paid in such other manner as the Contract Officer may direct;



(g)
Complete performance of such part of the work as shall not have been terminated by the Notice of Termination; and



(h)
Take such action as may be necessary, or as the Contract Officer may direct, for the protection and preservation of the property related to this Agreement which is in the possession of the AGENCY and in which WCJP has or may acquire an interest.


E.
In the event of early Contract termination, for whatever reason, the AGENCY shall only be entitled to payments fully earned through the date of termination.  The Budget Summary attachment to the Vendor/Addendum shall determine such earnings.

XII.
TERM OF VENDOR AGREEMENT
The AGENCY shall perform training and related services and WCJP shall pay consideration as agreed for the period set forth in the Vendor/Addendum which shall be signed by representatives of both parties, and these covenants shall be deemed to be automatically renewed upon the same general terms and conditions herein set forth for the period or periods provided in any subsequent Vendor/Addendum hereafter signed by both parties.  All other provisions of this Agreement, including but not limited to remedies for breach of contract, shall remain in force for the duration of any applicable statute of limitations.

XIII.
GRIEVANCE PROCEDURE
WCJP shall maintain a grievance procedure for participants and shall conduct hearings within thirty (30) days and issue decisions within sixty (60) days after the commencement of a grievance proceeding.  The AGENCY shall be entitle to receive notice and shall participate in any such proceedings.  The parties further agree that they shall be bound by any final decision issued in such proceeding, or as the result of any appeal available by law therefrom, and the parties agree promptly to comply with the terms of such final order or decision.

XIV.
PERFORMANCE STIPULATIONS

1.
Class-Size Training
(a)
The Admissions personnel and staff of WCJP shall work in conjunction to insure that only WIA eligible applicants are selected for the training program under WIA without regard to race, color, sex, age, ethnic group or national origin.



(b)
An orientation shall be given to all participants by the authorized personnel of the AGENCY and the WIA representative of WCJP.  The following shall be addressed but not limited to the curriculum of the training, program outcomes and expectations, academic policies of the school, student's obligation, financial obligation, the obligation of WIA, absenteeism, billings, transportation, and other financial matters.



(c)
It shall be the joint responsibility of the AGENCY and WCJP representative to assess the needs of the students for tutorial work or study.  The assessment of the need for tutorial work shall be an ongoing process from the commencement of the training program.  The AGENCY shall inform the WCJP representative immediately if there are any deficiencies while the student is enrolled in training.  Remedial testing shall not be used as a screening device to eliminate participants from the training program.



(e)
It shall be the responsibility of the AGENCY to notify WCJP when a student misses three (3) consecutive days of training or has a high rate of absenteeism.



(f)
There shall be no administrative termination without prior consultation with the WCJP representative.



(g)
Outside aid received by a WIA participant enrolled in this program (e.g. student loans, VA benefits, Workstudy funds, etc.) shall not be deducted from tuition expenses.



(h)
AGENCY and WCJP shall jointly determine participants' training-related financial assistance needs and the proper mix of WIA, Higher Education Act, Title IV and other financial assistance aid funds.  Further, AGENCY  shall be party to an agreement with WCJP and WIA Participants, which identifies the application of WIA, HEA and other financial aid funds to the participants' training related expenses.



(i)
AGENCY agrees to assist the WCJP staff in job development and placement for all participants in said training course in permanent full-time occupation in a training related field upon completion of the course.  The terms and conditions of the Vendor Agreement and Vendor/Addendum shall be monitored and/or evaluated by the staff of WCJP.



(j)
AGENCY agrees to utilize the resources of area service providers to the greatest extent possible.



(k)
AGENCY agrees to establish a competency-based curriculum.



(l)
AGENCY will submit an invoice each month for actual program costs and will be reimbursed for such costs as specified in the Vendor/Addendum Budget Summary attachment.



(m)
An Inventory Control System shall be implemented, whereby the AGENCY will submit the following information with the appropriate monthly invoice when the purchase of equipment is involved:




a.
Photocopy of AGENCY's invoice for property purchase.




b.
AGENCY's check number and date of payment to the vendor.




c.
Updated Inventory Control Card, as provided by WCJP.



(n)
Tools and/or equipment purchased under this agreement become the property of WCJP.  As such, tools, and/or equipment shall not be removed from the training site without prior written approval by WCJP and the AGENCY.



(o)
AGENCY is obliged to comply with all regulations of the United States Department of Labor affecting WIA grantees as set forth in the WIA Federal Register, which regulations are hereby incorporated herein by reference, together with any additions or amendments which may be adopted hereafter, and WCJP shall promptly notify AGENCY of the adoption of any such regulations which may significantly affect AGENCY's obligations under this Agreement.


2.
Individual Classroom Training


(1)
WCJP shall not be charged for any administrative costs incurred by AGENCY, and any such costs shall not be reimbursed by WCJP.



(2)
See items "a" through "j" under Class-Size Training  which also pertains to Individual Classroom Training.


3. 
Youth Programs


AGENCY agrees to:



(a)
Provide technical direction and training and general supervision to youth participants; and



(b)
Provide all necessary office space, supplies, equipment, working tools and other facilities necessary for the training of said participants;



(c)
Submit to WCJP a progress report or grades at least quarterly on the accomplishment of each of the said participants during the period of this Agreement.



(d)
Bill WCJP as stated on the Vendor/Addendum Budget Summary Attachment, for reimbursement of actual cost incurred as a result of training.  Reimbursement shall not exceed the total on the Vendor/Addendum Budget Summary Attachment.



(e)
Grant permission to members of WCJP staff to enter AGENCY's business premises at reasonable times for the purpose of interviewing participants.



(f)
Comply with all regulations of the United States Department of Labor affecting WIA grantees as set forth in the WIA Federal Register, which regulations are hereby incorporated herein by reference, together with any additions or amendments which may be adopted hereafter, and WCJP shall promptly notify AGENCY of the adoption of any such regulations which may significantly affect AGENCY's obligations under this agreement.



(g)
Recognize the right of WCJP to remove participants from AGENCY's training sites for the purpose for providing such participants with other training services which, in WCJP's sole discretion, are deemed necessary to the participant's training program.  WCJP agrees to provide AGENCY with forty-eight (48) hours notice of the identity of participants to be so removed, the date and time of removal and the anticipated duration of the participants' absence from employment.


General Assurances

1.
No person or employee may charge a fee for the acceptance of this agreement.


2.
All educational programs for youth shall be consistent with state and Local educational standards.


3.
Standards and procedures with respect to awarding academic credit and certifying educational attainment shall be consistent with applicable State and Local law and regulation.


4.
Funds provided under this agreement shall not be used to duplicate facilities or services available in the area (with or without federal, state, or local reimbursement) unless the agreement establishes that alternate services or facilities would be more effective or more likely to achieve performance goals.


5.
No funds available under the WIA programs may be used for contributions on behalf of any participant to retirement systems or plans.


6.
Commercially available training packages, including advanced learning technology, may be purchased for off-the-shelf prices and without requiring a breakdown of cost components of the package if such packages are purchased competitively and include performance criteria.


7.
Cost associated with any activity defined as nepotism are unallowable cost.  No agency may hire into an administrative or staff position relatives (wife, husband, son, daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother or father-in-law, aunt, uncle, niece, nephew or step-parent or step-child) of an individual who is also employed in an administrative capacity for the AGENCY including elected or appointed officials.  In the event applicable State or Local requirements are more restrictive than the provision such requirement shall be followed.


8.
Funds under this agreement may not be used for recreation or recreational activities.


This concludes the Vendor Agreement.
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EQUAL OPPORTUNITY ASSURANCE

As a condition to the award of financial assistance, the applicant assures that it will comply fully with the nondiscrimination and equal opportunity provisions of the following laws:

· Section 188 of the Workforce Investment Act of 1998 (WIA), which prohibits discrimination against all individuals in the United States on the basis of race, color, religion, sex, national origin, age, disability, political affiliation or belief, and against beneficiaries on the basis of either citizenship or status as a lawfully admitted immigrant authorized to work in the United States or participation in any WIA Title I financially assisted program or activity;

· Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the basis of race, color, and national origin;

· Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against qualified individuals with disabilities;

· The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of age; and, 

· Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination on the basis of sex in educational programs.

The applicant also assures that it will comply with 29 CFR Part 37 and all other regulations implementing the laws listed above.

This assurance applies to the applicant’s operation of the WIA Title I financially assisted program or activity and to all agreements the applicant makes to carry out the WIA Title I financially assisted program or activity.

The applicant understand that West Central Job Partnership, Inc. the grant recipient and fiscal agent for funds received under Title I of the Workforce Investment Act of 1998 within the West Central Job Partnership Workforce Investment Area, has the right to seek judicial enforcement of this assurance.




         (School/Training Provider Name)

                                                                                                            ______  __________
                             (Signature)                                                                        (Date)

                (Typed name and title)
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